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FEDERAL COMMUNICATIONS COMMISSION 
Washington, DC 20554 

 
) 

In the Matter of           ) 
        )                           CC Docket No. 02-6 

Request for Review of Decision of        ) 
Universal Service Administrator by        ) 

)                          File No. FCC Form 471 Application  
KIPP New York City               )         Numbers 1048346 
                 ) 
Schools and Libraries Universal Service         ) 
Support Mechanism          ) 

      ) 
 
To:  Federal Communications Commission 
 
 

KIPP NEW YORK CITY 
REQUEST FOR REVIEW 

 
KIPP New York City (“KIPP NYC”),1 pursuant to Section 54.719(b) of the Federal 

Communications Commission’s (“FCC”) rules,2 hereby requests review of the decision of the Universal 

Service Administrative Company (“USAC”) with respect to the above-captioned application. 

As discussed more fully below, KIPP NYC filed a funding year 2015 application for E-rate 

funding. During USAC’s subsequent review of the application, it discovered an issue with the 

competitive bidding documents provided. Specifically, USAC found that the date listed on a vendor bid 

evaluation was dated after the contract award date. Thus, USAC alleged that KIPP NYC violated E-rate 

program competitive bidding rules. KIPP NYC acknowledged that the dates were inconsistent but 

explained during the review that it was simply a mistake. It provided a corrected timeline and supporting 

documentation, making clear that it had selected the vendor more than two weeks before memorializing 

the agreement. Nevertheless, USAC denied funding for the funding request (“FRN”) at issue. KIPP NYC 

filed an appeal with USAC, and USAC denied the appeal. 

                                                      
1 Billed Entity Number 16045589. 
2 See 47 C.F.R. § 54.719(b) (permitting parties aggrieved by an action taken by the Administrator, after seeking 
review from the Administrator, to seek review from the Commission). 
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KIPP NYC respectfully requests that the Commission (1) reverse USAC’s decision on appeal and 

(2) instruct USAC to issue a revised funding commitment approving the funding request at issue. Given 

the facts and circumstances of this case, there are ample grounds to reverse USAC’s decision. 

I. BACKGROUND 
 

On December 8, 2014, KIPP NYC posted an FCC Form 470, seeking bids for internet services.3 

Three proposals were received. Beginning February 10, 2015, KIPP NYC reviewed and evaluated the 

proposals at its monthly Selection Team meeting. A final recommendation was made on March 17, 2015 

to award the service agreement to Sprint Communications. The contract was signed on April 3, 2015.4 

On April 16, 2015, nearly two weeks after executing the contract, KIPP NYC filed its funding 

year 2015 FCC Form 471 (“Form 471”). That same date, a copy of the completed bid evaluation was 

printed for KIPP NYC to include in it its E-rate document retention file.5 A KIPP NYC employee dated 

the bid evaluation document April 16, 2015, as the employee mistakenly believed that the Form 471 

submission date was required on the evaluation.  

The error went unnoticed until, April 7, 2016, when USAC notified KIPP NYC during the course 

of a subsequent Selective Review: 

Based on the documentation you provided during your 2015 Selective 
Review, we have determined that your vendor selection documentation 
was created after the Contract Award Date. The vendor selection was 
done on 4/16/15, which is after the memorialized date of contract on 
4/3/15. Program rules required that the vendor evaluation process should 
be completed and documented prior to the selection of a winning vendor 
and/or signing and dating a contract. Since this requirement was not met, 
FCC Form application 1048346, FRN 2868941 will be denied. 
 

KIPP NYC explained in its response that it had selected the vendor prior to submitting the 

application.6 It provided a timeline of events – from the procurement stage to the filing process – and 

notes from its February 2015 and March 2015 Selection Team meeting, during which KIPP NYC 

                                                      
3 FCC Form 470 Number 884940001265519. 
4 A copy of the executed service agreement is attached as Exhibit A. 
5 A copy of the completed bid evaluation form is attached as Exhibit B. 
6 KIPP NYC’s response to USAC’s information request is attached as Exhibit C.  
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evaluated the bids received and awarded the agreement to Sprint. Finally, KIPP NYC provided 

declarations of two KIPP NYC officials directly involved in the procurement process, confirming the 

vendor selection date and explaining the mistake. The declarations made clear that the vendor selection 

took place prior to signing the agreement and submitting the Form 471: 

On April 16, 2015, KIPP NYC finalized and submitted its Funding Year 
2015 Form 471 . . . On that same date, a copy of the bid evaluation was 
printed for the school’s E-rate document retention file. I [Lauren Taiclet] 
prepared the bid evaluation document for Ed Laux (Managing Director 
of IT, KIPP NYC) and dated it April 16, 2015, as we thought that, under 
E-rate program rules, it was permissible and preferred to have the date on 
the bid evaluation match the date on the Form 471 posted for the 
services. We now understand that this represents a misunderstanding on 
our part of the program rules . . . 7  
 
On April 16, 2015, KIPP NYC finalized and submitted its Funding Year 
2015 Form 471 . . . On that same date, a copy of the bid evaluation was 
printed for the school’s E-rate document retention file. The bid 
evaluation was prepared for me [Edward C. Laux Jr.] by Lauren Taiclet 
(Director of IT, KIPP NYC). She dated it April 16, 2015, as we thought 
that, under E-rate program rules, it was permissible and preferred to have 
the date on the bid evaluation match the date on the Form 471 posted for 
the services. We now understand that this represents a misunderstanding 
on our part of the program rules . . . 8  
 

Nevertheless, on November 10, 2017, KIPP NYC received notification that USAC denied 

funding for the request. USAC provided the following explanation for the funding commitment decision: 

DR1: The vendor selection was done on 4/16/15, which is after the 
memorialized date of contract on 4/3/15. Program rules required that the 
vendor evaluation process should be completed and documented prior to 
the selection of a winning vendor and/or signing and dating a contract. 
Since this requirement was not met, FCC Form application 1048346, 
FRN 2868941 will be denied. 

 
On January 8, 2018, KIPP NYC filed an appeal with the Administrator, which USAC ultimately denied.9 

 

 

 

                                                      
7 Declaration of Edward C. Laux, Jr., attached as Exhibit D. 
8 Declaration of Lauren Taiclet, attached as Exhibit E.  
9 The appeal and a copy of the USAC decision letter is attached as Exhibit F. 
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II. DISCUSSION 
 

Based on documentation provided during the application review, USAC charges that KIPP NYC 

failed to complete the vendor evaluation process before awarding and executing the contract with the 

service provider. KIPP NYC respectfully disagrees.  

KIPP NYC acknowledges that it included the wrong date on the evaluation form. USAC correctly 

identified the error, and its concern was justified, at least initially. However, KIPP NYC explained during 

the review process, and then again on appeal, that it had selected the vendor on March 17, 2015 and 

signed the resulting agreement more than two weeks later, on April 3, 2015. KIPP NYC also provided 

notes from the Selection Team meeting, a detailed timeline of events, and the declarations of two KIPP 

NYC officials explaining the mistake and confirming the dates at issue.  

Because of a simple, easily explained documentation error during the competitive bidding 

process, USAC has denied KIPP NYC’s $984,490 internet funding request in its entirety. Should the 

Commission enforce USAC’s decision, it would have a devastating effect on KIPP NYC, its students, and 

its resources. Such a result would be particularly unfair under the facts and circumstances in this case, 

where the applicant conducted a fair and open competitive bidding process that in all respects complied 

with program rules and regulations.  

It is important to note that KIPP NYC went above and beyond the minimum requirements of the 

competitive bidding process. Neither USAC requirements nor Commission rules require applicants to use 

a matrix and/or date a vendor evaluation document. Applicants are only required to construct an 

evaluation using cost of the eligible equipment or services as the highest weighted criteria. A spreadsheet 

matrix is one form of documentation and committee procurement notes may be another. The guidance 

provided by USAC includes a sample matrix without a date or signatures of approval by the evaluation 

committee. KIPP NYC signs, dates, and prints these documents to ensure its compliance with competitive 

bidding and document retention rules – though not required. Unfortunetly, in this case, its efforts actually 

caused USAC to deny the funding request at issue.  
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III. RELIEF SOUGHT 
 

For the foregoing reasons, KIPP NYC respectfully requests that the Commission (1) reverse 

USAC’s decision on appeal and (2) instruct USAC to issue a revised funding commitment approving the 

funding request. 

 
 

Respectfully submitted,  
 
 
 
Lauren Taiclet 
Director of Technology 
 
 
 
 
Edward C. Laux, Jr. 
Senior Managing Director of Technology & Facilities 
 
 
 
 
Alica Johnson 
President & Chief Operating Officer 
 
KIPP New York City 
470 7Th Avenue 
10th Floor 
New York, NY 10018 
 
erate@kippnyc.org 
(267) 249-6219 
  

 
 
 
         July 16, 2018 
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Program Integrity Assurance Response
Funding Year 2015

Applicant Name: KIPP New York City

Billed Entity Number: 16045589

Form 471 Application Number: 1048346
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Item 1

Based on the documentation you provided during your 2015 Selective Review, we have
determined that your vendor selection documentation was created after the Contract Award
Date.  The vendor selection was done on 4/16/15, which is after the memorialized date of
contract on 4/3/15. Program rules required that the vendor evaluation process should be
completed and documented prior to the selection of a winning vendor and/or signing and
dating a contract. Since this requirement was not met, FCC Form application 1048346, FRN
2868941 will be denied.

Item 1 Response

KIPP NYC selected the WAN service provider prior to submission of its Form 471 application.
Below is a timeline of events:
 
WAN Vendor Selection and E-rate Application Timeline
December 8, 2014 Form 470 #884940001265519 posted requesting Internet access.
March 17, 2015 Top-ranked vendor for Internet access selected.
April 3, 2015 Internet service agreement signed.
April 16, 2015 Form 471 application #1048346 submitted to USAC.

 
 
Form 470 submission
On December 8, 2014, KIPP NYC declared its intent to seek proposals for Internet access for its
facilities by posting Form 470 #884940001265519 with an allowable contract date of January 5,
2015.
 
Vendor Evaluation
Three proposals were received. KIPP NYC reviewed and evaluated the proposals beginning
February 10, 2015. Only one vendor provided a proposal that met the entire scope of the KIPP
NYC Internet access request. A final recommendation was made on March 17, 2015 to award
the service agreement to Sprint Communications. Copies of the evaluation discussion and
evaluation are attached.
 
Service Agreement Signed
The service agreement between KIPP NYC and Sprint Communications was signed on April 3,
2015.
 
Form 471 Application
On April 16, 2015, KIPP New York City finalized and submitted its FY 2015 E-rate application
1048346.  On that same date, a copy of the bid evaluation was printed for the school’s E-rate
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document retention file. (This is the document that seems to be the source of USAC’s confusion
regarding the award date.)
 
DISCUSSION
A review of this calendar of events makes clear the fact that that KIPP NYC evaluated and
awarded its Internet contract prior to submission of the Form 471 application. Simple logic
dictates that the evaluation of proposals occurs before the award of a contract. This clear fact is
supported by the meeting notes and evaluation documents included in this response.
 
Please acknowledge receipt of this information and let us know if you require any additional
clarification.
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January 8, 2018 
 
Universal Service Administrative Company 
Schools and Libraries Division 
30 Lanidex Plaza West 
Parsippany, NJ 07054 
 
 

LETTER OF APPEAL 

 

      Applicant:           KIPP New York City 
            Billed Entity Number:           16045589 

            Funding Year:           2015 
FCC Form 471 Application Number:           1048346 

     Funding Request Number:          2868941 
 
 
KIPP New York City (“KIPP”) hereby appeals the decision of the Schools and Libraries Division 
(“SLD”) to deny the funding request (“FRN”) in the above-captioned application. 
 

I. BACKGROUND  

 
On December 8, 2014, KIPP posted an FCC Form 470, seeking bids for internet services.1 Three 
proposals were received. Beginning February 10, 2015, KIPP reviewed and evaluated the proposals at its 
monthly Selection Team meeting. A final recommendation was made on March 17, 2015 to award the 
service agreement to Sprint Communications. The agreement was signed on April 3, 2015.2 
 
On April 16, 2015, nearly two weeks after signing the agreement, KIPP filed its funding year 2015 FCC 
Form 471. That same date, a copy of the completed bid evaluation was printed for KIPP to include in it its 
E-rate document retention file.3 A KIPP employee dated the bid evaluation document April 16, 2015, as 
the employee mistakenly believed that the Form 471 submission date was required on the evaluation.  
 
The error went unnoticed until, April 7, 2016, when the SLD notified KIPP during the course of a 
subsequent Selective Review: 
 

Based on the documentation you provided during your 2015 Selective 
Review, we have determined that your vendor selection documentation 
was created after the Contract Award Date. The vendor selection was 
done on 4/16/15, which is after the memorialized date of contract on 
4/3/15. Program rules required that the vendor evaluation process should 
be completed and documented prior to the selection of a winning vendor 
and/or signing and dating a contract. Since this requirement was not met, 
FCC Form application 1048346, FRN 2868941 will be denied. 

 
KIPP explained in its response that it had selected the vendor prior to submitting the application.4 It 
provided a timeline of events – from the procurement stage to the filing process – and notes from its 

                                                      
1 FCC Form 470 Number 884940001265519. 
2 A copy of the executed service agreement is attached as Exhibit A. 
3 A copy of the completed bid evaluation form is attached as Exhibit B. 
4 KIPP’s response to the SLD’s information request is attached as Exhibit C.  



February 2015 and March 2015 Selection Team meeting, during which KIPP evaluated the bids received 
and awarded the agreement to Sprint. Finally, KIPP provided declarations of two KIPP employees, 
confirming the vendor selection date and explaining the mistake. The declarations made clear that the 
internet contract was awarded to Sprint prior to signing the agreement and submitting the Form 471: 
 

On April 16, 2015, KIPP NYC finalized and submitted its Funding Year 
2015 Form 471 . . . On that same date, a copy of the bid evaluation was 
printed for the school’s E-rate document retention file. I [Lauren Taiclet] 
prepared the bid evaluation document for Ed Laux (Managing Director 
of IT, KIPP NYC) and dated it April 16, 2015, as we thought that, under 
E-rate program rules, it was permissible and preferred to have the date on 
the bid evaluation match the date on the Form 471 posted for the 
services. We now understand that this represents a misunderstanding on 
our part of the program rules . . . 5  
 
On April 16, 2015, KIPP NYC finalized and submitted its Funding Year 
2015 Form 471 . . . On that same date, a copy of the bid evaluation was 
printed for the school’s E-rate document retention file. The bid 
evaluation was prepared for me [Edward C. Laux Jr.] by Lauren Taiclet 
(Director of IT, KIPP NYC). She dated it April 16, 2015, as we thought 
that, under E-rate program rules, it was permissible and preferred to have 
the date on the bid evaluation match the date on the Form 471 posted for 
the services. We now understand that this represents a misunderstanding 
on our part of the program rules . . . 6  

 
Nevertheless, on November 10, 2017, KIPP received notification that the SLD denied funding for the 
internet access FRN. The SLD provided the following explanation for the funding commitment decision: 
 

DR1: The vendor selection was done on 4/16/15, which is after the 
memorialized date of contract on 4/3/15. Program rules required that the 
vendor evaluation process should be completed and documented prior to 
the selection of a winning vendor and/or signing and dating a contract. 
Since this requirement was not met, FCC Form application 1048346, 
FRN 2868941 will be denied. 

 
II. DISCUSSION 

 
The issue in this case is this: KIPP mistakenly included the Form 471 submission date on its bid 
evaluation instead of the date the vendor evaluation and selection took place, nearly a month earlier.  
 
While the SLD’s concern was certainly warranted, at least initially, KIPP explained during the application 
review process that it had selected the vendor on March 17, 2015 and signed the resulting agreement on 
April 3, 2015, two weeks prior to submitting the Form 471. KIPP also provided notes from the Selection 
Team meeting, a detailed timeline of events, and the declarations of two KIPP employees explaining the 
mistake and confirming the dates at issue. It is difficult to imagine what more it could have done to 
alleviate the SLD’s concerns about the alleged rule violation.  
 

                                                      
5 Declaration of Edward C. Laux, Jr., attached as Exhibit D. 
6 Declaration of Lauren Taiclet, attached as Exhibit E.  



The SLD has since denied KIPP’s $957,787.63 internet service funding request entirely. Should the 
SLD’s funding commitment decision stand, it would have a devastating effect on KIPP, its students, and 
its resources. This is particularly true in a case such as this, where the applicant properly conducted all 
other aspects of the competitive bidding process.  
 

III. RELIEF SOUGHT 

 
For the foregoing reasons, KIPP New York City respectfully requests that USAC reverse the SLD’s 
decision and issue a revised funding commitment decision approving FRN 2868941. 
 
 
 
Respectfully submitted,  
 
Lauren Taiclet 
Director of Technology 
 
KIPP New York City 
470 7Th Avenue 
10th Floor 
New York, NY 10018 
 
erate@kippnyc.org 
(267) 249-6219 
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